COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

INVESTIGATION OF GARDINAL UTILITIES, INC.;
LARRAINE P. KIMBRELL; AND STEVE POPE

)
)
) CASE NO. 90-189
)
ALLEGED VIOLATIONS OF KRS CHAPTER 278 )

IN RE:
CARDINAL UTILITIES, INC.

PETITION OF NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET

O R D E R

On Augqust 13, 1990, the Public Service Commission received a
petition from the Natural Resources and Environmental Protection
Cabinet, In Re: Cardinal Utilities, Inc., which is attached hereto
and marked as Exhibit A. The petition requests that the Public
Service Commission £ind that Cardinal Utilities, Inc. ("Cardinal")
is in default of the regulations and requirements of the Public
Service Commission and the water quality statutes and regulations
administered by the Natural Resources and Environmental Protection
Cabinet. The petition further requests that the Public Service
Commission make demand upon Irrevocable Letter of Credit No. 162
issued by Peoples First National Bank and Trust Company of
Paducah, Kentucky, for and on behalf of the Natural Resources and
Environmental Protection Cabinet so0o that the funds may be

deposited with the Pranklin Circuit Court Clerk in Civil Action



No. 89-CI-046, where the petitioner is seeking to have a receiver
appointed to disburse available funds for the repair and
maintenance of Cardinal. The Commission, on its own motion,
congolidates the petition of the Natural Resources and
Environmental Protection Cabinet with Commission Case No. 90-189,
finding that the two actions involve common questions of law and
fact.

IT IS THEREFORE ORDERED that:

1. The petition of the Natural Resources and Environmental
Protection Cabinet styled In Re: Cardinal Utilities, Inc. is
hereby consolidated with Case No. 90-189, Investigation of
Cardinal Utilities, 1Inc.; Larraine P. Kimbrell; and Steve Pope,
Alleged Violations of KRS Chapter 278.

2. At the hearing scheduled for September 12, 19590, at 9:00
a.m., Cardinal Utilities, Inc., Steve Pope and Larraine Kimbrell
shall, in addition to the matters addressed in the Commission's
Order dated July 9, 1990, be prepared to show cause: (a) why the
transfer of the stock of Cardinal from Larraine Kimbrell to Steve
Pope should not be declared void and invalid for falilure to obtain
prior Commission approval as required by KRS 278.020; and (b) why
the Public Service Commission should not make demand upon
Irrevocable Letter of Credit No. 162 issued by Peoples First
National Bank and Trust Company of Paducah, Kentucky, for default
by Cardinal of the terms of said letter of credit.



1 [

Done at Frankfort, Kentucky, this 15th day of August, 1990.

PUBLIC SERVICE CONNISSION

ommigsioner

ATTEST:

ecutive recior
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COMMONWEALTH OF KENTUCKY :
PUBLIC SERVICE COMMISSION
IN RE: CARDINAL UTILITIES, INC. CASE NO.

PETITION OF NATURAL RESQURCES AND
ENVIRONMENTAL PROTECTION CABINET
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Comes the Natural Resources and Environmental
Protection Cabinet, by counsel, and respectfully requests
the Public Service Commission find that Cardinal Utilities,
Inc, is in default of the regulations and requirements of
the Public¢ Service Commission and the water quality
statutes and regulations administered by the Natural
Resources and Environmental Protection Cabinet. As grounds
for its Motion, Petitioner states:

1. Ms, Larraine P. Kimbrell, 901 North 32nd Street,-
Paducah, Kentucky 42001, incorporated Cardinal Utilities on
or about November 22, 1985. (A copy of the Articles are
incorporated herein and attached hereto as Petitioner's
Exhibit 1.)

2. Cardinal Utilities pursuant to its articles of
incorporation was incorporated to own and operate sewage
treatment plants and any connection collection system in
' McCracken, Marshall and Graves counties of Kentucky.

3. Ms. Kimbrell - was- issued three hundred (300) share
of stock .in the Cardinal Utilities on November 26, 1985,

and served as president of the corporation. (A copy of

ST

- Exhibit A




Stock Certificate is incorporated hereih and ‘attached
hereto as'Patltionef's Exhibit 2.) - |

4, Pursuant to -Pﬁblie Service Commission rules and
regulations? Ms. Kimbrell as president of Cardinal
Utilities, made application on January 20, 1986 for a line
of credit with Pecples First National Bank and Trust
Company, Paducah, Kentucky. (A copy of the application is
incorporated herein and attached hereto as Petitioner's
Exhibit 3.)

5. Peoples First National Bank and Trust Company,
Paducah, Kentucky, issued an Irrevocable Letter of Credit,
No. 162, in the amount of ten thousand dollars ($10,000) in
favor of the Public Service Commission, 730 Schenkel Lane,
Frankfort, Kentucky. (A copy of Irrevocable Letter of
Credit No. 162 and supporting documents are incorporated
herein and attached hereto as Petitioner's Exhibit 4.)

6. One of the conditions of the Irrevocable Letter of
Credit, No. 162, which i{s valid from January 20,1986, to
January 20, 1991, is that Cardinal Utilities shall provide
at all time adequate, safe and sanitary sewage collection,
treatment and disposal service for all facilities in
accordance uiih all applicable rules and regulations of the
Commission and the Natural Resources and Environmental
.Protection Cabinet. | .

. 7. Further. conditions of the letter of credit require
that-Caﬁdlnal Utilities sh#ll.remedy defaults';n the sewage

facilities and make repair necessary for the operation of
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the a&stems pursuant .to the Cougmiasion"s requirements and
any. othér governmental agencies having Jjurisdiction over
the operation. The failure of Cardinal Utilities to remedy
default ui;hin thirty (30) days after notice shall be a
failure to remedy the default.

8. To the best of the Petitioner's information,
knowledge and belief, the Public Service Commission has not
granted approval of the stock transfer from Ms. Larraine P,
Kimbrell to any other person.

9. The Petitioner, Natural Resources and Environmental
Protection Cabinet, filed an enforcement action against
Cardinal Utllitles, Inc., Larraine P. Kimbrell, Steve Pope
and Jiffy Mart Fine Foods, Inc., d/b/a Southern Pride Truck
Stop on January 11, 1989, in Franklin Circuit Court Civil
Action No. 89-CI-Q0U6. (A copy of the Complaint |is
incorporated herein and attached hereto as Petitioner's
Exhibit 5.)

10. Following a hearing, the Franklin Circuit Court
entered an Order on February 7, 1989, requiring Cardinal
Utilities, Inc., Larraine Kimbrell and Steve Pope to
perform the repair and maintenance necessary to the six (6)
facilities to ensure that the discharge is within KPDES
permit limits on or before March 2, 1989. (A copy of the
February 7, 19B§ 6rder is incorporated herein and attached
hereto as Petitioner's Exhibit 6:) o

11. The Court in the February 7, 1989, Order entered a
Temporary . Injunctién enjoining and prohibiting any
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additional sewer connections in the areas served ﬁy Gréenl
Acres, Gateway, Blandville West, Fieldmont and Holifieid
Heights until further Orders of the Court. This Temporary
Injunction ls still in effect.

i2. The Franklin Circuit Court entered an Order on
March 30, 1990, requiring Steve Pope as the operator of the
facilities to report all major malfunctions which occur at
the six (6) wastewater treatment plants - Gateway, Golden
Acres, Fieldmont, Green Acres, Blandville and Holifield
Heights -~ to the Paducah Regional Office the day he
discovers a malfunction or should he discover a malfunction
in the evening, or on the holiday or weekend, he shall
report the malfunction the next day the Paducah Regional
Office is open. (A copy of the March 30, 1990 Order is
incorporated herein and attached hereto as Petitioner's
Exhibit 7.)

13. The Court further ordered that Steve Pope shall
have forty-eight (48) hours to repair all malfunctions,
ineluding repairs to blowers or motors, except In
extraordinary circumstances. Should he fail to repair the
malfunetion within forty-eight (48) hours, he shall be
fined fifty dollars ($50) per day for each day a
malfunction continues.

_ 14, Inspectors from the Padﬁcah Regional Office have -
made frequent .inspections of the facilities and have cited
Cardinal ~ Utilities for numerous violations since the

Franklin Circuit Court civil action has been filed.
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15. Sﬁeve Pope, the operator of the systems and
ostensibly the owner of the Cardinal Utilitles, Inc., has
failed and continues to refuse to report malfunctions to
the Paducah Regional Office.

WHEREFORE, the Petitioner, Natural Resources and
Environmental Protection Cabinet, respectfully petitions
the Public Service Commission to issue a default citation
to Cardinal Utilities, Inc., and Ms. Larraine P. Kimbrell,

Petitioner further requests that the Public Service
Commission make demand upon Irrevocable Letter of Credit
No. 162 1issued by Peoples First National Bank and Trust
Company of Paducah, Kentucky, for and on behalf of the
Petitioner and further request the funds be deposited with
the Franklin Circuit Court Clerk. Petitioner is seeking in
its Civil Action No. 89-CI-0046 appointment of a receiver
to disburse any funds available from the Letter of Credit
for repair and maintenance of the six (6) systems which are

not in operation or in an extremely poor state of repair.

Respectfully submitted,

Sudh (0 /czz%

CHARLES W. KURTZ

Natural Resources and
Environmental Protection. Cablnet
Department of Law

Fifth Floor, Capital Plaza Tower
Frankfort, Kentucky 40601

(502) 564-5576 .

. : COUNSEL FOR PETITIONER




CERTIFICATE OF SERVICE

I hereby certify that a true and
accurate copy of the foregoing
PETITION OF NATURAL RESOURCES
AND ENVIRONMENTAL PRQTECTION
CABINET was mailed, postage Qﬁ%:

paid, to the following this
day of ’
1990:

Hon. David Ullerich
P.0. Box 2522
Paducah, Kentucky 42002-2522

Cardinal Utilities, Inc.
P.0. Box 7766
Paducah, Kentucky U42002-7766

Mrs. Larraine P. Kimbrell
901 North 32nd Street
Paducah, Kentucky 42002-0610

Steve Pope
901 North 32nd Street
Paducah, Kentucky Uu42002-0610

Hon. Jerry Wuetcher

Public Service Commission
730 Schenkel Lane

P.0. Box 615

Frankfort, Kentucky Uu0602

Hon. Richard Lewis

1100 Main Street

P.0. Box 430

Benton, Kentucky #2025

Mr. Donald Elias

Purchase Area Development District
P.0. Box 588

U.S. Highway 45N

Mayfield, Kentucky 42066

Hon. Jeanne M. Box

- Alagia, Day, Marshall, Mintmire & Chauvin
113 West Main Street

P.0. Drawer 1036 :

Frankfort, Kentucky 40602

.



Ms. Betty Erickson

Marshall County Health Department
307 East 12th Street

Benton, Kentucky 42025

Public Service Commission
730 Schenkel Lane

P.0. Box 615

Frankfort, Kentucky 40602

Oblsctis 1ol

Charlies W. Kurtz

kak890



ARTICLES OF INCORPORATION
or
CARDINAL UTILITIES, INC.

A corporation is hereby oganized under the laws of
the Commonwealth of Kentucky, to be known as:

CARDINAL UTILITIES, INC.

Il
The duration of this corparation shall be perpetual.

111

The purpose of the corporation shall be to sngage in the

and operate sewerage treatment plaats and any counecting
collection aystems, as may meet the requirements of the Public
Service Commission and such other appropriate agencies of
the Commonwealth of Kentucky having jurisdiction, Federal
Housing Admisistration, and Veterans Administratiom in MCracken
Marshsll and graves Counties, Keatucky, snd in such otber
areas in the vicinity thereof; to acquire real estate
and oecessary easements sither by purchase, grast, lease, gift
or in 'nny other manner for the installations ahd constructioans
of severage treatment plants and collection systems for the
- . opsration thereof; to coxioct such fees for its services aa
. may be approved by the Keatucky Public Service Commission;
to sell, lease, barter or grant tapping rights to persons
desiring to use the sewerage treatment systems thereof; to
termipate service to customers who fail to psy n'ppmod

/

business to purchase, lease, conatruct, install, maintain, alter j



fees for authorized services; in the name of the corporation
to tl_lcuabol". mortgage, pledge, sell, leaxe, transfer and
convey, real or p-r-onhl property owned by the hdrpofttioa;
and generally to anuaso'ih. do and purform any act or
enterprise connected therewith that a natural person might do.

IV

The authorized stock of this corporation shall cone
sist of Two Thousand (2,000) shares of common stock of no=-par

value, with esch share naving equal voting rights.

v
The registered office of the corporation shall be
901 North J2nd Street, Paducah, Kentucky 42001. The
registered agent of the corporation shall be Larraine P,
Kimbrell, whoso address is 801 North 33nd Street, Paducah,
Kentucky 42001.
VI

The number of directors consisting the initial
Board of Directors shall be not leas than one (1) nor mors
than three (3) as to be determined at the firat meeting of
the Incorporators, and the name and address of the person
who i8 to serve as director until the first meeting of the
shareholders or uatil her successors bave beea elected and
qualify, is: .
' ' LARRAINE P. KIMBRELL
- vadusan, Reatusky 43001
Vil
The name ind address of the Incorporstor of this
corporatina is:
LARRAINE P. KIMBRELL

901 North 33ad Strest
Paducah, Ksatucky 43001




Vil

The authority to make by-laws aho-ul.d' be veated in
the Board of Directors and may bDe exercised by an affirmative
vote of the majority of the duly elected directars, subjsct
only to the power of the stockholders to change or "DCII‘

auch by-laws by un affirmative vote of Lhe majority of the
stockholders.

x

The Officers ahall consist bf » President, Vice

Prasident and Secretary-Treasurer and such other officers

as may be provided by the by-laws from time to time, and

all officers shall serve for such term as the by-lawvs may . | A

provid‘. There shall be no limitation on the number of offices

to bs hsld by any person. The Officers of the corporationm

shall exerciss such powers as may be vested in them from

time to time by the by-lawa. The Officers of the corporation

shall be elected by the Board of Directors until and unless

s different provision ia made for their election Dy the affirmge

tive vote of & majority of the stockholders. *
YITNESS the signaturs of the Iacorporator at

Paducah, Keatucky, this My of November, 1088.

STATE OF XDNTUCHY )
COUNTY OF McCRACKEN ; .
I, H. 8. Nelton, Jr., a Motary Public, withis sad for
the State and County aforssaid, do harsby certify th«s +ha
foregoing Articles of Incorporatioa were sigaed befors ma by .

the Incorporator, lLarraine P. Kimbrsll, sad who sckaowledged ber v .. .
signsture for the purposs of imcorporating said business as

- — e e - s e
.



hereinabove stated.
WITNESS my hand and seal of office this zﬁy

" aof November, 1985,

My Commission Expires: May 4, 1987,

STATE-AT- um?. KENTUCKY

T e s

g:'l:g‘h?cw:lh Sw . '

Paducah, Bfntucky (.a/é ﬁ

"722‘/ AR, ,
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FILED
January 20, 1986

ate} ~~~ = JAN 21 1386

' ‘ . . . PUBLIC SERY'CE
APPLICATION FOR LETTER OF CREDIT . . - -  COMMISSION
{Commercial Form)

Larraine Kimbrell, Pres. ¢ Cardinal Utilities,lnc.h,reb,

applies to Peoples First National Bank ang Trust Company ("Bank") for
ah irrevocable Letter of Credit in favor of Ve

n
uaran % 5‘ i E

o undg held at
Bank in the following manner: onder T ercier Yoar commitmen

up to the aggregate amount of ! 10.000.Q0 .

i }' 1} January 20, 1986
Janu;l'rh’e zk‘tw-glo_f credit shall be valid from to

. The applicant promises to execute
the appropriate documents to pledge 83 security for this letter of

credit arrangement the following described collateral:
NA

This letter of credit shall be honored by Bank upon presentment
to the Bank's authorized representatives of the following
documentations from the beneficiary of this letter of credit:

Proof of Defaylt gr Failure to Rewedy Default

The Bank may defer acceptance of the above stated documentary

evidence until close of the 3rd banking day following receipt of the
documents.

The applicant acknowledges that the Bank, upon issuance of the
Letter of Credit, may honor the demands for payment by beneficiary
upon proper presentaant of the documentation described above, The -
Bank is under no obligation to inquire as to the legality or propriety
of making any payment pursuant to said letter, and shal) not be held
responsible by the applicant, his heirs, successors and assigns for
any payment made under said letter, so Yong as proper documentation
has been presented to Bank in & timely fashion,

Autharized By: .
{(Two signatures required)

. | ’ - 4 ‘ . ' _TiE‘. l . : atie H . B - A . .
| S, - ' 901 North 32nd Street
m&ecutive y. P. Title . Rddress —

3

—or unti! the Public Service Commission notifies us that stock and assets
have been transfe--ed t0o & person or entity othar than Larraine Kimbrell,




((B:opm\ o FILED
FIRST NATIONAL BANK & TRUST COMPANY :

PHONE. (302} 444.8371 ~ JAN 21 1986
Kentuchy Avenue at Fourth . . o
PADUCAW KENTUCKYizoé PUBLIC SER/!CE

COMMISSION

Aubrey W. Lippert

Chairman of the Board
angd
President

January 20, 1986

Public Service Commission
730 Schenkel Lane
Frankfort, Kentucky 40601

Irrevocable Letter of Credit No. 162

Gentlemen:

We hereby establish our irrevocable letter of credit in your
favor at the request of and for the account of Ms. Larraine Kimbrell,
Paducah, Kentucky, President of Cardinal Utilities Company, up to the
aggregate amount of Ten Thousand and 00/100 {$10,000) U.S. Dollars,
available to you by draft at sight .drawn on us and accompanied by the
original of this letter of credit and by an order of the Public
Service Commission {"Commission") finding the following:

1. A material and continuing default by Cardinal
Utilities Co. ("Cardinal”) (a) to provide at alil
times adequate, safe and sanitary sewage
collection, treatment and disposal service for all
facilities 1n accordance with all applicable rules
and regulations of the Commission and the Natural
Resources and Environmental Protection Cabinet
("Cabinet"); (b) to maintain adequate records of
any tests relating to the sewage facilities and to
keep such records open to inspection by the
Commission, the Cabinet and the ratepayers; or

- -Eahibit -

|



FILED

" JAN 21 1386
| PUBLIC SERVICE
Public Service Commission COMMISSICN
January 20, 1986
Page 2

(¢) at its own cost and expense, to remedy
defaults in the sewage facilities and make such
adjustments, repairs, installations or
improvements to the sewage facilities as may be
reasonably necessary for the operation of the
sewage facilities to conform its operations to the
lawful and reasonable requirements of the
Commission or any other governmental agency having
jurisdiction over its operation (hereafter
referred to individually or collectively as the
“Default"); and

2. The failure of Cardinal to remedy the Default
within 30 days after notice of the Default has
been received by Cardinal from any ratepayer or
the Commission (or two days in the event of a com-
plete shutdown of the sewage facilities or the
suspension of sewer services to the ratepayers of
Cardinal), except in cases of disaster, war,
riots, insurrection, labor troubles, strikes or
other causes beyond the control of Cardinal
(hereafter "Failure to Remedy the Default").

The commission will notify us when either:

1. The Commission has approved the transfer of the stock or
a?sgts]?f Cardinal to a person or entity other than Ms. Larraine
Kimbrell; or

2. The Commission has found a Default by Cardinal and Failure
to Remedy the Default.



FILED
JAN 21 1986

" PUBLIC SERWICE
COMMISSION -

Public Service Commission
January 20, 1986
Page 3

The draft drawn under this credit must be marked: "Orawn under
Peoples First National Bank & Trust Company Letter of Credit No. 162
dated January 20, 1986." We hereby agree with you that the draft
drawn under and in compliance with the terms of this letter of credit
shall be duly honored upon presentation to the drawee.

This letter of credit shall be valid until the earlier of (1)
the approval by the Commission of the transfer of the stock or assets
of Cardinal to a person or entity other than Ms. Larraine Kimbrell, or
(2) five years from the date hereof.

Very truly yours,

Peoples First National Bank &

Tr any
2 -~

é 'dent



LAW OFFICES

MELTON AND ULLERICH

233 Nondh Sowomdh Sorset
Bow FOE - oondals Sstiom
Soaducal,. Kintucky 42002.7906

30% { 440-34a

FILED
JAN 21 1986

HERBEKT 8 MELTON, JR. January 20, 1986
NAVID K. ULLERICH '

Hon. Forest M. Skaggs, Secretary PUBLIC SERYICE
Public Service Commission COMMISSIO&
730 Schenkel Lane

P. 0. Box 615
Frankfort, Kentucky 40602

Re: Case No. 9480
Cardinal Utilities, Inc.

Dear Mr. Skaggs:

Enclosed is an original executed copy of a letter of
credit by and between the Public Service Commission (the
"Commission'"), Cardinal Utilities, Inc. ("Cardinal'), and
Peoples First National Bank & Trust Company of Paducah,
Kentucky. This letter closely follows the Commission's
"Sample Sewer Treatment Plant Third Party Agreement”
{Revised 1-13-83), and we believe it satisfies the Commis-
sion's requirement of "evidence of financial integrity
such as will insure the continuity of sewage service" found
in 807 KAR 5:071, Section 3{(1l)(a). The letter of credit
will be valid until the earlier of the transfer of the
stock or assets of Cardinal to a person or entity other
than Ms. Larraine Kimbrell, or five years from the date
thereof. We believe that if Ms. Kimbrell does not possess
the financial integrity required to own and operate Cardinal,
this will be demonstrated within the next five years. In
addition, we believe that Cardinal itself will be able to
show the required financial integrity at the expiration
of the five~year period.

We trust that the enclosed letter of credit completes
the Commission's file in the above-referenced matter. If
additional information is necessary, please telephone the
undersigned at (502) 442-5442 as we are anxious to assist
‘the Commission in resolving this matter. Thank you.

Very truly yours,
MELTON AND ULLERICH

W )mx_Q

H. 8. Melton, Jr.
HSM: jc
Enc.
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~ LOAN AGREEMENT

THIS LOAN Acassusur made and entered into this ::“ day of
Decemhor. 1985, by and betwoon Larraine P. Kimbrell, single, 901
North 32nd Street, Paducah, Xentucky 42001, (hereinafter referred
to as "BORROWER"), and Peoples First National Bank and Trust
Company, P.0. Box 2200, Paducah, Kentucky 42002-2200,
(hereinafter referred to as Bank). ’ ,

WITNESSETHN:

WHEREAS, Bank has loaned Borrower a certaln sum of money as
evidencad by a Promissory Hote and Line of Credit Agroéncnt from

Borrower to Bank, dated _ & Qe 25 y 1985, in the
principal sum of $100,000.00; and

WHEREAS, as additional consideration for said Note and Line
of Credit and in order to induce Bank to makes auch loans as
called for in-said Agreement, the parties hereto agres that the
following terms and conditions shall remain in effect throughout"
the 1ife of said Line of Credit and until such time as all funds
advanced, purauint to same, are paid in full;

NOW THEREFORE, it is agreed as follows:

1. That Borrower shall not encumber, mortgage, or cause
liens to be placed against any real estate, now owned or
hereafter acquired by her, which would encumber said real estate
© in excess of a total of $50,000.00. .
| 2. fn the event of the. fallure of the Borrower to comply
vith any of the provisions of the Note, Line of Credit igrasment,



~© 7 AND PROMISSORY DEMAND NOTE

s _100,000,00 " Owe __Nov 25, 1988
Paduosh, Kenycity

ON DEMAND and for veiue received, the undersigned (hersinatior calied Sorrower) jolnatly and mverally
promise to pay to the order of Pecoles Eirmt National Sank & Trust Comeeny, of Paduceh, Kentucky
(harsinater called Bank), ot its main otfios or anvy branch offios, the sum of:

~ —One Hundead Thousand A MO0 = = o o v v o o o o o

Sm o= s = = s = s = s o s o = arg *100,000.00*)0oLLARS,
together with interset a1 the per anrum ate riated balow, frem the dess hersof Ut Nlly peid. The Bank
shall by sntitied 1o §10.00 in incerest, in any event,

WHEREAS, the Bank s willing ' make demend losns to Berrewer from time 10 time, a long ss the
princigel amaunt owed dost not s the smount R showe, and

WHEREAS, sueh losning of money, and sbsequent repsyment, and sdditiens! lesning of money will
constinate meny transections, ssch of which could be represented by o Mperste Bromissery notw 1o be
sxoutid and lster sananiied, whish suscution and cansetistion are inganvenient,

Berrower and the Benk sgree & fallows:

1. Whenever Borrower wishes the Bank 10 lend it more maney, [ may request sime by sny sonvenlant
oeane, including but not Himind te, wisphens, letwr, or werd of Mauth, ind the ameunt 10 requesed
will be depeeited 1o Borrower's checking aeocunt.

2. All sums 10 doposited will be trasted by the parties the seme 0 i Berrower had exseuted and dellv-
ored to the Bank & promicsery domend nete peyebis by Berrewer 10 the Bank I the smeunt of suoh
dapotit, daved o the dew of sush depesit, bearing invirest ot the rete on this now fram the date thersed
until paid. This agresment snd note, tegtther with reohrds praving seh deposiss and resurds preving pay-
mant of sugh indeipeedness, or part theread, will have the sama legal stfest o i Berresir had Staumd sush
» oW,

3. Sorrower ressgnizes et ¥ sumtanding balm swed 50 the Bank mey, from tims %o time, squel
sore (800.000. The lster sxraruion of arsdit by the Bask 19 Barvower, under the wrms of this sgreement,
shall net by Sartrusd 58 & RSN & W A0, It s ond dhall e o Svsion, renswal and santinustion
ol the eriginel loon agreament, By virus of the suntinuing semsidarssion of providing Barrower with & ling
of wodlt, » Wmpuisry sure bolenas hell Aet sffest the validity of oy marigages, seeurity imarests or

-mnw-m“umunmumumum

4. Tmmﬂmﬂmhhmhnﬂ-.ﬂm mm
that the Benit shall review this line of aredit st loast anes eash yaor within 90 doys following Berrewer’s
floasd yesrend. in order 4o fagliitate this review, mum-m*mm
thullnm

[ % mmunmm-—umn-uwn.nm
writhen neties % the other &t the-sddres horsin thet it thersdy sanesis same, bt sush sansulistion sheti
not plvr ar oifset Barrawer's abligation provieusly mewned hersunder,

6. The intarest roes on s nose thalt e 1.0 Sinenem 1200 i ofant fram
time 20 tme 5t this Bonk. The lnesran rete an this now on thiy dal is % per svem, The
Srions rote (s ¥ Bani."s Dest oo wi /et For Shart wrm {eum then ans {1} Yot} lots: &0 mtwonied ~=d
resparuible berrowers and is Yer rate st by the Bank, rem o o time, esd vosel 4 sotsbiieh B aotel
rons dharged thess Darrewers whate loans Deer Mgt ot & rate raissing to the prime rats. Prime roie doms
"Bt moon thet it s the best or lowunt roae of imterest thet ¥ Benk ahergis and e Bk My, in fust,
mahis loony 90 other burrewsrs ot & reee lam than prime,

7. Any inereass in the mﬁan—nma*mm

8. This now, and oil assrved intarest thersen, is dus and puoyahie on the demend of the Bank. I net
demended spener, ol sarued interest shall 0o paid K menthiy o C quarerty.

8. Netwitwonding Darrower’s insustions 10 the sintrery, il poymess Mede on this note tull first
e cpplieg 18 the interust Swn Gt ang the helenas, if any, of gl Juymanss, thell be appliod 00 duse
the prinsigsl.



20.  Any property el ey the Bank s soliatersl miy 81 afry time be ahanged o retessad by the Bank o
mbttituted with gther colistersl acosttabie te the Bank, without preojudion W the rights of the Bank sgairet
any perty 1o this note. All partier PEreto, whather makors, sndeners, Suretios, SUATentorns or Stherwise
oonoerned herein, hersby wiive 3ll acts on the pare of the hoidr otherwies required in fuleg Y Nability
of swretion itoressid, (nciuding 4mong other things pressniment, demand, neties of dihensr, proten, netics
of nonpaymwent and 8)1 other Agtics and further welve i) legal diligence 1o sndoros tollettion. The ik shailt
not He under obligation S8 Sxirein any of 1t rights Msunder, and Mo fatkurt th 40 18 Or delay in doing 10
shall waive or impait its tights, or render the Bank in sty wiy (bie t3 anyone, The rights, remsdist and
vy \opel sctien spacitied are tumulstive and do Not axclude any Hghts, remediss or lege! action which Tha
Sank may otherwing hove. (n oses this note shall ba transferred, tha translerse shell ba entitied to alit the
rights secuesd to the Sank herwunder. (n the swent this nols b referred % an starnty, net § selaried sm-
ployes of the Sank, tor eoliection, the Borrower will pey ressansbie attorney's fems lnourred by the Bank,
In the avent that the Bank obtaine judgment ageinet the Borrower, or any one or more of the Dorrowers,
shid jutigrment shall Dear intecsit 4t the 3eme srvwaal PRrosiags (6% a8 532004 Blave. Any prevision hereat
which may greve yreniormable thall not sffect the welidity ol aw other pravision of thie sortrast. This
obiigation mey not by ssumed on it origingl terme.

21,  Sorrewer shall be Jigbls to the Senk for 8 court oosts ind reseonehis sttermey’l 1903 seocitwsd wivh
the oollection of sny deficiency ageinat Borrower under the serms of tvis sgresment.,

22,  This syreamant end note shall by poverned by the laws of the Bsam of Kenweky.

PROPLAS FIRET NATIONAL SOAROWER
BANK & TRUST €O,

“v=s Vice fresi

Sigmnare
P.0. Bex 20O
Padussh, iy . 43001 [
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STATE OF KENTUCKY
COUNTY OF MCCRACKEW

. The foregoing Loan l(runnt nusokaouhdnd before me by
Larralne P. Kimbrell on thts the _// = day of Deceaber, 1985.
My comaisaion expires: .

WOTIXY FUBLIT, STXIX AT cang®

STATE OF KENTUCKY
COUNTY OF MCCRACKEN

The foregoing Loan Agressant vas asknowled bafore me by
Carolyn Reed, Vice=Presidant, P&plu Pirst Bational Baak and
Trust Compsny, on this the _// ™ day of Deceader, 1988.

.

My comaiasion axpires: '

"WOYARY FUBLYT, STAIX IY LAROX
PREPARRD BY:
TON QARRRTT, ATTORNEY AT LAW

ATTORIEY 4
801 CITIZENS BANK BUILDING
PADUCAH, TENTUCKY 42001



or of thia Agreesent, or in the event of the fillng of a petition
sgainat Borrower by or with the coéloat of Borrowar under any
bankruptay, lnléivonoy or reorganization law, or.in the event of
the appointaent of a receiver or trustes, or in the event of an
assignaent by the Borrovwer for the benefit of creditors, then and
in any such event, all indebtedness owed by Borrower to Bank
ahall, at the aption of Bank, become immedidately dus and payable
and the Borrower shall be considered as la default.

3. This Agresment may be sodifled or smended only in
writing exXscuted by sll parties hereto.

§. Thals Agressent shall be binding on the parties, their
heira, exegutora, and adainiatrators, suacessors and asaigns.

IN WITNESS WHEREOF, this Agresment was exeouted on the date

and year first abovq written.

T Y TN

PEOPLES FIRST WATIONAL BANK
AND TRUST COMPANY

'“’ % i’]"?-.!g_‘: :



ASSIGNMENT OF SURSCRIPTION

KNOW ALL MEN BY THESE PRESENTS, that the undersigned in considerstion of the sum of
one dollar ($1.00) and other good and Mmuﬂmmwdwhhhhm
uhowhdnd.hmbymmmundnmuaw

all his :.ulhmlint-utnmﬂm:mm tion fot stock in momu
mﬂlh Qurdinal Utilities, Inc.w no—pax

a corporation organited under the laws of the State of Kentucky

and hersby authorizes, requests and directs sid caorporation to lasus & cectificats or certificates for
the mid shares in thename ol and to  Steve Fope

or such other person as he may ordee, upon payment by him of the amounts due on the mid
sibacription and compliance with the other tarms and conditions of sid subscription.

mwmwa:n&or.:mmwmmm&mu 26 day of
o

Witnees: - . 2. et

LARRAINE P.
ASSIGNMENT OF SUBSCRIFTION

KNOW ALL MEN BY THESE PRESENTS, that the undersigned in consideration of the sum of
one dollar ($1.00) and other good and valuable consideration, receipt of which s hereby
cknowledged, hareby sells, tranalers and aasigna unto

muwummmumhiﬂ»mmmmmxh 100 Shares of

o
common of Qardinal Utilities, Inc. fo-par
a corporstioa organized undar the laws of the State of .
and hareby authorizes, requests and directs mid corporation to iasus s certificate or certificates for
the suid shares in the name of and to  Jan Brandstetter
or such othar person & be may order, upon payment by him of the smounts dus on the sid
subsoription and compliance with the other tarms and conditions of sid subscription.

IN WITNESS WHEREOP, I hieve harwunto set my hared and seal this o8th  dsyot

all his vight, titis and interest in and to the sibscription for stock in

& corporstion organised under the laws of the Biate of
ummmmm-ﬂ-w‘umamcmm
the mid shares in the nemwe of and to

or mch other persod as he may owder, upon payment by him of the amounis dus oo the mid

wmmmmmmmmuuw

mmwf:hnr.xmmdmmuuﬂm ' day of

Witness:

assignmant




CARDINAL UTILITIES, INC.
P.C.BOX 7768
PADUCAN, KENTUCKY 4200t

Repairs to be made to plants to bring up to Public Service
Commission Regulations:

Holifield Hetghts

pump and clean 175.00
airators 78.00
refinish concrete 120.00
comminutor 2,500.00
-labor 360.00
3,228.00
Fi L
pump and clean $10.00
comminutor repair 500.00
naw fence 190.00
roof on building 100.00
gravel $10¢.00Q
labor 360.00
2,370.00
Golden Acrpes
airators 234.00
punp and clean 425.00
fence rapair $30.00
gravel 510.00
comminutor cepailr 500.00
chlorine box repair 150.Q0
lahor . 720.00
3,069.00
Gresn Acres
puzp and c¢lean 500.00
replace air lines 400.00
airators 208.00
hangers 112.00
comminutor rTepair . 549.00
valves 123.7%
fencing 780.00
gravel 295.00
labor 1,200,00
o 412775
Blandvilie West
Pump- and clean 170.00
gravel - 8%.00
comminutor (naw) 2,500.00
Piping 400.00
.airators . . 130.00
valvas 123.78
ware trough 300.00
labar 720.00
—t,420,73



COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT

CIVILACTIONNO. . c10046
DIVISION NO'—%H :

COMMONWEALTH OF KENTUCKY,

NATURAL RESOURCES AND

ENVIRONMENTAL PROTECTION CABINET PLAINTIFF

Vs, NOTICE AND MOTION F F I L E D

T RER R

CARDINAL UTILITIES, INC., :-

g?g‘,‘e"gggg KIMBRELL FRo el O iCull GOURT
(oA Nt D .

JIFFY MART FINE FOODS, INC., d6. S M LTHALL, Cledh

d/b/a SOUTHERN PRIDE TRUCK PLAZA DEFENDANTS

LA A BB SEAEEERERERENREEREN]

NOTICE

The Defendants will please take notice that the following Motion for
injunctive Relief will be brought on for hearing before the Franklin Circuit Court on
the .{?/57" day of Q.’(.f:cﬁ: i , 1989, at /00 2. 41, or as soon
thereafter as counsel ma; be heard./at the Franklin Circuit Courthouse, 218 St. Clair
Street, Frankfort, Kentucky 40601.

MOTION

Plaintiff, Commonwealth of Kentucky, Natural Resources and

Environmental Protection Cabinet, by counsel, moves this Court to grant injunctive
relief in the above-styled action on the grounds that the Plaintiff's rights are being
violated by the Defendants, and the Plaintiff will suffer immediate and irreparable
injuq‘r pending a final judgment in this aciion as is clearly demonstrated by the
Verified Complaint filed with the Circuit Court Clerk in this action, and as will be

.demonstrated by the evidence presented at a hearing on this Motion.

\5’




Plaintiff prays that the injunctive relief include proviﬁ_ions enjoining the
_ Defendants herein, their officers, agents, employees, and all other persons acting in
concert with the Defendants from discharging or allowing the discharge of
untreated wastewater into the waters of the Commonwealth.

Plaintiff further prays that the court enjoin Defendants, Cardinat
Utilities, Inc., Lorainne P. Kimbrell and Steve Pope, from allowing additional sewer
connections to the systems serving Green Acres, Gateway, Blandville, Fieldmont and
Holifield subdivisions.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTI

CHARLES W. KURTZ
Departmaent of Law

Fifth Floor, Capital Plaza Tower
Frankfort, Kentucky 40601
(502) 564-5576

COUNSEL FOR PLAINTIFF




CERTIFICATE OF SERVICE
| hereb corti?y that a true and accurate

copy of the foregoing NOTICE AND MOTION
FOR INJUNCTIVE RELIEF was mailed, postpge

re-paid, to the following this the a
of ";a-mm,? hage: L2

Steve Pope, Process Agent
Cardinal Utilities, Inc.

P.O.Box 7766

Paducah, Kentucky 42002-7766

Ms. Lorainne P. Kimbrell
901 North 32nd Street
Paducah, Kentucky 42001

Steve Pope
901 North 32nd Street
Paducah, Kentucky 42002-0610

Joe L. Wallace

Process Agent

liffy Mart Fine Foods, In¢.
Route 1, Massac Church Road
Paducah, Kentucky 42001

{fﬁ wl :;/43 L/cz/i%_,)

Charles W. Kurtz




COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT

CIVIL ACTION NO..
. DIVISION NO. 23/7'9'9"“ 100 40

COMMONWEALTH OF XENTUCKY,
NATURAL RESOURCES AND

ENVIRONMENTAL PROTECTION CABINET PLAINTIPF
Vs, VERIPIED COMPLAINT F l L E
CARDINAL UTILITIES, INC., JRN 11017
LORAINNE P. KIMBRELL, STEVE POPE, and
JIFPY MART FINE FOODS, INC., 4/b/a Ffi- ..,'. CHICUIT
SOUTHERN PRIDE TRUCK PLAZA 2ot e HA@@E@MS

LI B BN NN IR N BN NN NN B B

Comes the Plaintiff, Commonwealth of Kentucky, Natural
Resources and Environmental Protection Cabinet, by counsel,
and for its Verified Complaint and request for injunctive
relief against the Defendants, states as follows:

1. The Plaintiff, Commonwealth of Kentucky, Natural
Resources and Environmental Protection Cabinet (hereinafter
referred to as the Cabinet), is chqrged with the statutory
duty of enforcing the laws of the Commonwealth relating to
water quality and pollution as set forth in Kentucky Revised
Statutes (KRS) Chapter 224 and the requlations promulgated
pursuant thereto.

2. The Pranklin Circuit Court has jurisdiction to
_ hear the injunctive relief requested pursuant to KRS 224.995.

" 3., Bach of the above named Defendants, Cardinal
Utiliclies, Inc., Lorainne P. Kimbrell, Steve Pope, and Jiffy



Mart Fine robdl. Iﬂct;.d/b/a Southern Pride fruck ﬁlaza, are.
a "person® as defined in KRS 224.005(12). B

4. At all times pertinent and material to this
Verified Complaint and rcque;t for injunctive relief,
Lorainnolr. Kimbrell, Steve Pope and Cardinal Utilities,
Inc., coperated sewage treatment facilities serving PFieldmont
Subdivision, Green Acres Subdivision and Blandville West
Subdivision, all in McCracken County, Kentucky; Golden Acres
Subdivision and Gateway Subdivision in Marshall County,
Kentucky; and Holifield Heights Subdivision, in Graves
County, Kentucky.

5. At all times pertinent and material to this
Verified Complaint, Jiffy Mart Pine Foods, Inc., d4/b/a
Southern Pride Truck Plaza, operated in McCracken County,
Kentucky, and discharged wastewater into the Fieldmont
Sewage Treatment Facility operated by Cardinal Utilities,-
Inc.

6. On or about October 12, 1987, an authorized agent
of the Cabinet issued to Cardinal Utilities, Inc., a notice
of violation for environmental violations at the Gateway
Subdivision in Marshall County, Kentucky. Violations cited
included degradation of the surface waters of the

Commonwealth, 401 KAR S5:031; failure to report a spill or

. by-pass, 401 KAR 5:015; failure to apply secondary treatment

.to effluent, 401 KAR $:035; and violation of the conditions .
of RPDES Permit No. KY 0044181.

2



T On or abéd:‘NoGember 18, 1987, an authorized agent
_ of the Cabinet issued to Cardinal Utilities, Inc., a notice
of violation for violations at Green Acres Subdivision in
McCracken County. The Defendant was cited for allowing the
effluent to exceed permit limits.

8. On or about August 14, 1987, an aﬁthorlzed agent
of the Cabinet issued to Cardinal Utilities, Inc., a notice
of violation for violations at Pieldmont Subdivision in
McCracken County. Violations cited included failure to
meet limits of XKPDES Permit No. KY 0058971.

9. The Cabinet alleges that Lorainne P. Kimbrell and
Steve Pope, as owners and operators, of the six wastewater
treatment facllities in the Cardinal Utilities, Inc. group
have failed to maintain and operate the facilities pursuant
to KRS Chapter 224 and the Kentucky Administrative
Regulations.

10. Periodic inspections made by the Cabinet at the
wastewater treatment plants serving Holifield Heights
Subdivision, Gateway Subdivision, Golden Acres Subdiviaion,
Blandville West Subdivision, Green Acres Subdivision and
Fleldmont Subdivision show that each and every one of the
facilities is discharging untreated wastewater into the
~waters of the Commonwealth,

11. Jiffy Mart Fine Poods, Inc., d/b/i Southern Pride

Truck Plaza, discharges sanitary vastewater from the Truck

-



Plaza into the rioldmont Subdivision, a dischargc plant owned
by Catdinal Utilities, Inc. ‘

12, On or about. June 26, 1987, the Cabinet issued to
Jiffy Mart Pine PFoods, Inc., d/b/a Southern Pride Truck
Plaza, a notice of violation which alleged that the
Defendant had violated 401 RAR 5:008, construction of
wastewvater lines without Division of Water approval; and
401 KAR 5:031, polluting the waterways of the Commonwealth.

13. On or about August 19, 1987, the Cabinet issued to
Jiffy Mart Pine Foods, Inc., d/b/a Southern Pride Truck
Plaza, a notice of violation which alleged that the
Defendant had violated 401 KAR 5:005, failure to submit
plans to the Division of Water; and 401 KAR 51031, pollution
of streams of the Commonwealth by way of Fieldmont Subdivision
wastewater treatment facility.

l14. On or about October 28, 1987, the Cabinet issued
to Jiffy Mart Pine Foods, Inc., d/b/a Southern Pride Truck
Plaza, a notice of violation which alleged that the Defendant
had violated KRS 224,060, indirectly discharging pollutants
into the waterwvays of the Commonwealth.

15. The aforementioned acts and omissions of the named
Defendants constitute vioclations of KRS Chapter 224 and the
regulations promulgated pursuant thereto.

16. The De!end;nts herein are subject to injunctive
fi;lit sought by the Cabinet pursuant to KRS 224.995 for
violations of KRS Chapter 224.°



WHEREFORE, th;f;iaintitt rispect!uily'ﬁtafla'

1. That the Defendants be adjudged in violation of
the applicable provisions of XRS Chapter 224 and the
regulations promulgated pursuant thereto.

2. - That the Defendants be assessed a civil penalty in
the amount of ten thousand dollars ($10,000) per day for
each violation of KRS Chapter 224,

3. That Cardinal Utilities, Inc., Lorainne P. Kimbrell
and Steve Pope, be temporary and permanently enjoined from
continuing the discharge of untreated wastewater from the
treatment facilities serving Pieldmont Subdivision, Green
Acres Subdivision, Blandville West Subdivision, Golden Acres
Subdivision, Gateway Subdivision and Holifield Helights
Subdivision.

4. That Lorainne P. Kimbrell, Steve Pope and Cardinal
Utilities, Inc. be enjoined from failing to forthwith bring
each and every one of their wastewater treatment facilities
into compliance with the KPDES permit limits.

5. That the Court impose a tap on ban prohibiting
additional sewsr connections in the systems serving Green
Acres Subdivision, Gatewood Subdivision, Blandville West
Subdivision, Pieldmont Subdivision and Holifield Heights
Subdivision.

6. That Jiffy Mart Pine Foods, Inc., d/b/a SQuthetn
. Pride Truck Plaza, be ordqrcd.tq'bcrform all remedial



neasures that are desmed necessary by the Cab}not to abate
the violations cited above. _ ‘ |

7. That the Cabinet be awarded oaéh and cvo:y.Lt.ﬁ of
relief to which it may appear entitled.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET

Department of Law
Fifth Ploor, Capital Plasa Tower
Prankfort, Kentucky 40601

(502) 564-8576

COUNSEL FOR PLAINTIFP



VERIFICATION

P

1, Nancy Rouser, Acting ‘Kanager, Enforcement/Compliance Branch,
Division of Water, Department for Bnvironmental Protection, Natural Resources and |
Environmental Protection Cabinet, have read the foregoeing Veritied Coinplaint, and
verify that all the allegations contained therein are true and correct to the best of
" my knowledge and dbelief,

NATURAL RESOURCES AND
ENVIRONMENTAL PROTBCTION CABINET

A
ENPORCEMENT/COMPLIANCE BRANCH

Subscribed and sworn to before me by Nancy Fouser, this the / C day

of January, 1989,

Chutset . Hocrvsro st

-~ NOTARY PUBLIC
My Commission Bxpireugﬂﬂ’mm .72_7 /,_ /99
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COMMONWEALTH OF KENTUCKY ?

'FRANKLIN CIRCUIT COURT FRANKy )
CIVIL ACTION NO.B9-CI-00U6 JANICE mamurco!l COURT
DIVISION NO. II LL, CLERK

COMMONWEALTH OF KENTUCKY,
NATURAL RESOURCES AND

ENVIRONMENTAL PROTECTION CABINET PLAINTIFF
VS. RDER

CARDINAL UTILITIES, INC.

LORRAINE P. KIMBRELL,

STEVE POPE,

JIFFY MART FINE FOODS, INC.

d/b/a SOUTHERN PRIDE TRUCK PLAZA DEFENDANT

LI R BEK JNE IR BN JNE N BN R B

This matter came on to be heard on January 31, 1989, on
the Plaintiff's motion for injunctive rellef., The parties
were present with counsel and were heard.

The Parties agree and present to the Court that the six
(6) sewage treatment facilities operated by Defendants,
Car&inal. Utilities, Inc., Lorraine P. Kimbrell and Steve
Pope, serving Fleldmont Subdivision, Green Acres
Subdivision and Blandville West Subdivision, McCracken
County, Golden Acres Subdivision and Gateway Subdivision,
Marshall County, and Holifield Heights, Graves County, are
discharging inadequately treated wastewater into the waters

. of the Commonwealth -of Kentucky.

—m—
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"The: parties further agree ﬁhgt the discharge rroﬁ the
six (6) facilities aexceeds Kentucky Pollutant Discharges
Elimination System (KPDES) permit limits and there have
been no discharge monitoring reports filed for the
facilities for the third quarter of 1088.

The Court being sufficiently advised:

ORDERS Cardinal Utilities, Inc., Lorraine Kimbrell and
Steve Pope, to perform the repair and maintenance necessary
to the six (6) facilities to ensure that the discharge is
within KPDES permit limits on or before March 2, 1989,

The Court hereby issues a Temporary Injunction
enjoining and prohibiting any additional sewer connections
in the areas served by Green Acres, Gateway, Blandville
West, Fieldmont and Holifleld Heights until further Orders
of this Court.

IT IS FURTHER ORDERED that Cardinal Utilities, Steve
Pope, and Lorraine Kimbrell shall perform all repair and
maintenance necessary at the six (6) facilities to ensure
that there are no future spills or discharges of untreated
wastewater from the facilities into the waters of the
Commonwealth - and Defendants are ordered to sample and
submit discharge monitoring reports as required by the
KPDES permits. . |

ALl matters included  in the Verified Coiplaint,

Defendants’ ﬁnﬁuer, Counterclaim and’ quasciafﬁ not



t s o8 &

addressed in this. Order . are reserved for future .

adjudication by this Court.

Judge, Franklin Circuit Court

AGREED TO:

David K. Ullerich
233 North Seventh Street
Paducah, Kentucky 42001

oy

harles W. Kurtz —
Department of Law
Fifth Floor, Capital Plaza Tower
Frankfort, Kentucky 40601
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COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT
CIVIL ACTION NO. 89-CI-0046
DIVISION NO. II

COMMONWEALTH OF KENTUCKY,
NATURAL RESOURCES AND

ENVIRONMENTAL PROTECTION CABINET  :° - - _PLAINTIFF
NP
VS, ORDER HE
RN (TR
CARDINAL UTILITIES, INC., etal. ;. ¢ DEFENDANTS
. o L_ f,:‘_i_"“h‘

LI B B B BN NE NN NN B R B

This matter came on to be heard March 27, 1990, on the Plaintiff‘s
Motion for Contempt. The parties were present, by counsel, and were heard.
The Court being sufficiently advised finds that Defendant, Cardinal Utilities,
Inc., and Steve Pope, are not at this time in contempt.

The Court ORDERS that Steve Pope, as president of Cardinal Utilities,
Inc., and as the operator of the facilities shall report ail major maifunctions
which occur at the six (6) wastewater treatment plants -- Gateway, Golden
Acres, Fieldmont, Green Acres, Blandville and Holifield Heights -- to the
Paducah Regional Office the day he discovers a malfunction or should he
discover a malfunction in the evening, or on a holiday or weekend, he shall
report the malfunction the next day the Paducah Regional Office is open.

The Court FURTHER ORDERS that Steve Pope shall have forty-eight
(48) hours to repair all malfunctions, including repairs to blowers or mators,
except in extraordinary circumstances. Should he fail to repair the malfunc-.

' tion within forty-eight (48) hours, he shall be fined fifty dollars ($50) per day

foreach day a malfunction continues,

-

TR
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iT IS FURTHER ORDE RED that Steve Pope shall have a laboratory
sample the discharge from the six (8) facilities -- Gateway. Golden Acres.
Fieldmont, Green Acres, Blandville and Holifleld Heights -- and file the
analysis on Discharge Monitoring Reports to the Division of Water monthly
starting with March of 1990, The Discharge Monitoring Reports shall be filed
with the Division of Water on the tenth day following the month the discharge
samples are gathered.

The Temporary Injunction entered February 7, 1989, enjoining and
prohibiting any additional sewer connections in areas served by Green Acres,
Gateway, Blandville West, Fieldmont and Holifield Heights shall remain in

effect until further order of this Court.

L

JUDGE, FRANKLIN CIRCUIT COURT

kech390



